New Jersey Cardiologists Settled With Department of Justice in Anti-Kickback Case
The U.S. Department of Justice (DOJ) has been pursuing
an enhanced enforcement scheme against alleged
violators of federal law, including: Stark Law, the
Federal False Claims Act, and the Anti-Kickback
Statute, by more aggressively pursuing legal action
against individual physicians as well as hospitals. 1 On
September 30, 2009, the University of Medicine and
Dentistry of New Jersey (UMDNJ) entered into a
settlement agreeing to pay the DOJ $8.3 million to
resolve claims brought by the DOJ alleging that UMDNJ
had engaged in an illegal kickback scheme.2
In December 2005, UMDNJ entered into a Deferred
Prosecution Agreement (DPA) with the DOJ, which
expired in December 2007.3 At the time of the
agreement, the DOJ discovered that UMDNJ had
double-billed the Medicaid reimbursement program for
approximately $4.9 million in fraudulent payments.
This 2005 DOJ investigation of UMDNJ also revealed
several other areas of abuse, particularly in the
cardiology referral program, which led to the recent
settlement.4
UMDNJ’s University Hospital is classified as a statelicensed Level 1 Trauma Center. In order to maintain
such a ranking, as well as its eligibility for state funds,
the hospital must perform a specific number of cardiac
procedures per year.5 In 1995, UMDNJ discovered that
it was failing to fulfill this requirement, and as a result,
allegedly employed several cardiologists under part-time
contracts with the purpose of paying them for referrals.6
These contracts stated that the cardiologists would
provide bona fide services for UMDNJ including:
teaching, on-call coverage, and research. However, the
DOJ alleged that the cardiologists involved did not
actually perform these services for UMDNJ during their
employment and were instead being compensated for
their patient referrals, which is in direct violation of
federal law.7
The $8.3 million settlement represents twice the amount
paid out by the Medicaid program as a result of the
allegedly illegal referrals.8 In addition, UMDNJ entered
into a five-year Corporate Integrity Agreement with the
U.S. Department of Health and Human Services,
subjecting UMDNJ to additional reporting obligations,
educational requirements, and procedural safeguards in
an effort to ensure its compliance with federal law.9
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It should be noted that the DOJ also alleged claims
against eleven individual cardiologists over the last two
years. Nine of these cardiologists have settled civil
claims with the DOJ, with settlements ranging from their
full salary amount to 250% of the contracted salary
amount that each physician received in their allegedly
illegal arrangements with UMDNJ. The monetary value
of these settlements ranged from $30,000 to $1.4
million, with the DOJ currently pursing claims of $2.7
million against one cardiologist.10
The UMDNJ settlement illustrates the federal
government’s renewed vigor in its pursuit of healthcare
fraud. As President Obama and Congress push for
healthcare reform initiatives, financial pressures are
motivating federal regulatory agencies to exert more
strigent enforcement action against hospitals, as well as
the physicians with whom they have a financial
relationship.11
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HEALTH CAPITAL
CONSULTANTS (HCC) is an
established, nationally recognized
healthcare financial and economic
consulting firm headquartered in
St. Louis, Missouri, with regional
personnel nationwide. Founded in
1993, HCC has served clients in
over 45 states, in providing
services including: valuation in all
healthcare sectors; financial
analysis, including the
development of forecasts, budgets
and income distribution plans;
healthcare provider related
intermediary services, including
integration, affiliation, acquisition
and divestiture; Certificate of
Need (CON) and regulatory
consulting; litigation support and
expert witness services; and,
industry research services for
healthcare providers and their
advisors. HCC’s accredited
professionals are supported by an
experienced research and library
support staff to maintain a
thorough and extensive knowledge
of the healthcare reimbursement,
regulatory, technological and
competitive environment.
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