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DOJ-HHS FCA Working Group Revived

On July 2, 2025, the Department of Justice (DOJ) and
Department of Health & Human Services (HHS)
announced during the American Health Law
Association  (AHLA) Annual Meeting that the
agencies have reestablished a Working Group to
“strengthen” their ongoing collaboration, specifically
as relates to the False Claims Act (FCA).! This Health
Capital Topics article discusses the Working Group’s
priorities and the implications for providers.

The FCA was enacted in 1863 in response to defense
contractor fraud committed during the Civil War.2 The
FCA prohibits any person from knowingly submitting,
or causing to submit, false claims to the federal
government.® Violators are liable for treble damages,
along with a penalty linked to inflation.* Not only does
the FCA give the U.S. government the ability to pursue
fraud, it also enables private citizens to file suit on
behalf of the federal government through what is
known as a “qui tam” or “whistleblower” suit.> FCA
enforcement is a powerful governmental tool; in fiscal
year 2024 alone, the DOJ obtained nearly $3 billion in
settlements and judgments involving fraud and false
claims.®

The DOJ and HHS have a “long history of partnering”
to use the FCA “to combat healthcare fraud.”” The
FCA Working Group was originally established in
2020, but there was little-to-no reporting about its
activities over the past few years. 8 The group is being
“reinvigorated” in order to “formalize and enhance”
the cross-agency collaboration.’

The Working Group’s goal is to facilitate clearer lines
of communication between the two agencies. The
group will focus its enforcement on both traditional
and less traditional areas of healthcare fraud,
including:
e Medicare Advantage;
e Kickbacks;
e Intellectual property (IP);
e Defective medical devices;
e Patient access to care barriers, such as violations
of network adequacy requirements;
e Manipulation of electronic health (EHR)
systemsto drive inappropriate utilization; and
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e Pharmacy benefit manager and manufacturer
agreements on biosimilars, allegations of fraud
in connection with specialty pharmacy
agreements with large physician practices, and
agreements  between medical device
manufacturers and physician practices.*

Other priorities include enhancing the efficiency of
investigations and qui tam dismissals.!

The group will be led by HHS General Counsel, Chief
Counsel to HHS Office of Inspector General (OIG),
and the Deputy Assistant Attorney General of the
Commercial Litigation Branch; membership will
include “leadership from the HHS Office of General
Counsel, the Centers for Medicare & Medicaid
Services Center for Program Integrity, the Office of
Counsel to...HHS-OIG...and DOJ’s Civil Division,
with  designees representing U.S. Attorneys’
Offices.”?

Notably, the revival of the FCA Working Group
comes less than one week after the 2025 National
Healthcare Fraud Takedown, in which the DOJ
executed the largest healthcare fraud takedown in
history, criminally charging 324 defendants (including
96 medical professionals) with over $14.6 billion in
alleged fraud schemes.®

The announcement of the DOJ-HHS FCA Working
Group is in line with the Trump Administration’s
emphasis on pursuing healthcare fraud and waste.**
Healthcare legal experts assert that this Working
Group “signals a renewed and intensified focus on
[FCA] investigations, particularly in sectors where
federal healthcare dollars and compliance risk
intersect.”'® Experts anticipate that the group will lead
to “new priorities and perspectives on various issues
that arise in FCA cases, especially those involving
HHS programs.”*®

(Continued on next page)
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Todd A. Zigrang, MBA, MHA, FACHE, CVA, ASA, ABYV, is the President of
HEALTH CAPITAL CONSULTANTS (HCC), where he focuses on the areas of
valuation and financial analysis for hospitals, physician practices, and other healthcare
enterprises. Mr. Zigrang has over 30 years of experience providing valuation, financial,
transaction and strategic advisory services nationwide in over 2,500 transactions and
joint ventures. Mr. Zigrang is also considered an expert in the field of healthcare
compensation for physicians, executives and other professionals.

Mr. Zigrang is the co-author of “The Adviser’s Guide to Healthcare - 2nd Edition”
[AICPA -2015], numerous chapters in legal treatises and anthologies, and peer-reviewed
and industry articles such as: The Guide to Valuing Physician Compensation and
Healthcare Service Arrangements (BVR/AHLA); The Accountant’s Business Manual
(AICPA); Valuing Professional Practices and Licenses (Aspen Publishers); Valuation
Strategies; Business Appraisal Practice; and, NACVA QuickRead. Additionally, Mr.
Zigrang has served as faculty before professional and trade associations such as the
American Society of Appraisers (ASA); the National Association of Certified Valuators
and Analysts (NACVA); the American Health Lawyers Association (AHLA); the American Bar Association (ABA);
the Association of International Certified Professional Accountants (AICPA); the Physician Hospitals of America
(PHA); the Institute of Business Appraisers (IBA); the Healthcare Financial Management Association (HFMA); and,
the CPA Leadership Institute. He also serves on the Editorial Board of The Value Examiner and QuickRead, both of
which are published by NACVA.

Mr. Zigrang holds a Master of Science in Health Administration (MHA) and a Master of Business Administration
(MBA) from the University of Missouri at Columbia. He is a Fellow of the American College of Healthcare
Executives (FACHE) and holds the Certified Valuation Analyst (CVA) designation from NACVA. Mr. Zigrang also
holds the Accredited in Business Valuation (ABV) designation from AICPA, and the Accredited Senior Appraiser
(ASA) designation from the American Society of Appraisers, where he has served as President of the St. Louis
Chapter. He is also a member of the America Association of Provider Compensation Professionals (AAPCP), AHLA,
AICPA, NACVA, NSCHBC, and, the Society of OMS Administrators (SOMSA).

Jessica L. Bailey-Wheaton, Esq., is Senior Vice President and General Counsel of
HCC. Her work focuses on the areas of Certificate of Need (CON) preparation and
consulting, as well as project management and consulting services related to the impact
of both federal and state regulations on healthcare transactions. In that role, Ms. Bailey-
Wheaton provides research services necessary to support certified opinions of value
related to the Fair Market Value and Commercial Reasonableness of transactions related
to healthcare enterprises, assets, and services.

Additionally, Ms. Bailey-Wheaton heads HCC’s CON and regulatory consulting service
line. In this role, she prepares CON applications, including providing services such
as: health planning; researching, developing, documenting, and reporting the market
utilization demand and “need” for the proposed services in the subject market service
area(s); researching and assisting legal counsel in meeting regulatory requirements
relating to licensing and CON application development; and, providing any requested
@ % support services required in litigation challenging rules or decisions promulgated by

a state agency. Ms. Bailey-Wheaton has also been engaged by both state government
agencies and CON applicants to conduct an independent review of one or more CON applications and provide
opinions on a variety of areas related to healthcare planning. She has been certified as an expert in healthcare planning
in the State of Alabama.

Ms. Bailey-Wheaton is the co-author of numerous peer-reviewed and industry articles in publications such as: The
Health Lawyer (American Bar Association); Physician Leadership Journal (American Association for Physician
Leadership); The Journal of Vascular Surgery; St. Louis Metropolitan Medicine; Chicago Medicine; The Value
Examiner (NACVA); and QuickRead (NACVA). She has previously presented before the American Bar Association
(ABA), the American Health Law Association (AHLA), the National Association of Certified Valuators & Analysts
(NACVA), the National Society of Certified Healthcare Business Consultants (NSCHBC), and the American
College of Surgeons (ACS).

Janvi R. Shah, MBA, MSF, CVA, serves as Senior Financial Analyst of HCC. Mrs.
Shah holds a M.S. in Finance from Washington University Saint Louis and the
Certified Valuation Analyst (CVA) designation from NACVA. She develops fair market
value and commercial reasonableness opinions related to healthcare enterprises, assets,
| and services. In addition she prepares, reviews and analyzes forecasted and pro forma
financial statements to determine the most probable future net economic benefit related
| to healthcare enterprises, assets, and services and applies utilization demand and
reimbursement trends to project professional medical revenue streams and ancillary
services and technical component (ASTC) revenue streams.
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