
 
 

Florida Legislature Votes to Repeal Hospital CON Program 
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On April 29, 2019, the Florida Legislature passed House 

Bill 21 (largely along party lines), which repeals the 

state’s certificate of need (CON) laws with respect to 

general hospitals, specialty hospitals, and tertiary 

services.1  Pursuant to the bill, general hospitals and 

providers of tertiary services will be free of this 

requirement beginning in July 2019, while specialty 

hospitals will no longer be subject to the CON law 

starting in 2021.2  As of now, hospices, nursing homes, 

and intermediate care facilities for persons with 

developmental disabilities (ICF/DD) would still be 

subject to the CON regulations.3  While Governor Ron 

DeSantis has not yet signed the bill, he is expected to do 

so, and the law would subsequently become effective 

July 1, 2019.4 

State CON laws generally require healthcare providers to 

obtain authorization from a state to construct new 

healthcare facilities, expand/renovate existing ones, or 

offer certain healthcare services.5 Most states adopted 

CON programs in response to the National Health 

Planning and Resources Development Act of 1974, which 

offered states financial incentives to adopt CON 

programs;6 this law was repealed in 1986.7 These 

programs were supposed to “control...costs by restricting 

provider capital expenditures,” but these outcomes never 

ensued, leading to the Federal Trade Commission (FTC) 

and the Antitrust Division of the Department of Justice 

(DOJ) suggesting, approximately 15 years ago, that states 

repeal or retrench their CON laws.8 To date, 15 states 

have eliminated their CON programs, although three of 

them still have some variation of a CON program.9 As of 

July 2019, it appears that Florida will join that group. 

Notably, the passage of this Florida legislation comes 

after the publication of a federal government report that 

aggressively pushed states to repeal their CON laws. In 

December 2018, the Department of Health & Human 

Services (HHS), the Department of Labor (DOL), and the 

Department of the Treasury, issued a report entitled 

“Reforming America’s Healthcare System through 

Choice and Competition,” which argued in part that the 

existence of CON laws has been a significant cause of 

escalating healthcare costs.10

Florida’s CON deregulation may spur other states that 

have also been considering CON repeals (or some 

variation thereof), including Georgia, Alaska, South 

Carolina, and North Carolina. In April 2019, the Georgia 

House passed a bill that (among other provisions), 

effective July 1, 2019, limits the healthcare providers that 

could object to a CON application from any hospital, to 

only those within a 35-mile radius of the proposed 

project; allows for the establishment of freestanding 

emergency departments (FSEDs); and, increases the 

capital expenditure thresholds for new healthcare 

services from $2.5 million to $10 million.11 This bill was 

the culmination of a number of influencing events, 

including the failure of a previous (more restrictive) bill, 

strong lobbying efforts against the measure by Georgia 

hospitals, and public support for the measure from 

Governor Brian Kemp.12  

On the other side of the country, Alaska legislators are 

seeking to repeal the state’s CON law for the third 

straight year. Identical bills in the state house and senate 

(House Bill 17 and Senate Bill 1, respectively), seek a 

wholesale repeal of the law, and are currently in their 

respective committees for consideration.13 Similarly, 

South Carolina legislators introduced a bill to wholesale 

repeal its CON laws in January 2019. House Bill 3823 

has since been referred to committee for consideration.14 

In April 2019, North Carolina legislators introduced 

multiple bills to: (1) repeal the entirety of the CON law 

(Senate Bill 539); and, (2) absolve ASCs from CON 

requirements (Senate Bill 646 and House Bill 857).15 All 

three bills have passed their first reading and have also 

been referred to the respective committees.16 

In addition, a number of states (including Missouri, 

Montana, Oregon, and West Virginia) have recently 

repealed CON requirements related to transportation, and 

Kansas is currently considering such a repeal.17 Of note, 

most of these states are considered to be conservatively 

leaning, from a political standpoint, which may indicate 

that the Trump Administration report advocating for the 

repeal of these laws has resonated with states, and 

motivated this newest wave of CON law repeals. 



©HEALTH CAPITAL CONSULTANTS  (Continued on next page) 

 

1 “CS/HB 21 - Hospital Licensure” Florida House of 

Representatives, 

https://www.myfloridahouse.gov/Sections/Bills/billsdetail.aspx?
BillId=65613&SessionId=87 (Accessed 6/18/19); “FL 

lawmakers pass broad healthcare changes easing hospital rules, 
adding drug imports” By Elizabeth Koh, Miami Herald, April 

29, 2019, https://www.miamiherald.com/news/politics-

government/state-politics/article229719314.html (Accessed 
6/18/19). 

2 Ibid. 

3 Ibid. 
4 “Florida Legislature sends major health bills to Gov. DeSantis” 

By Christine Sexton, The Daytona Beach News-Journal, April 

29, 2019, https://www.news-
journalonline.com/news/20190429/florida-legislature-sends-

major-health-bills-to-gov-desantis (Accessed 6/18/19). 

5 “Reforming America’s Healthcare System through Choice and 
Competition” Department of Health & Human Services, 2018, 

https://www.hhs.gov/sites/default/files/Reforming-Americas-

Healthcare-System-Through-Choice-and-Competition.pdf 

(Accessed 5/28/19). 

6 Ibid. 

7 “Joint Statement of the Antitrust Division of the U.S. 
Department of Justice and the Federal Trade Commission Before 

the Illinois Task Force on Health Planning Reform” U.S. 

Department of Justice, September 15, 2008, 
https://www.justice.gov/atr/competition-health-care-and-

certificates-need-joint-statement-antitrust-division-us-

department (Accessed 6/18/19). 
8 Chapter 8 in “Improving Health Care: A Dose of Competition” 

A report by the Federal Trade Commission and the Department 

of Justice, 2004, available at: 
https://www.ftc.gov/sites/default/files/documents/reports/improv

ing-health-care-dose-competition-report-federal-trade-

commission-and-department-justice/040723healthcarerpt.pdf 
(Accessed 6/18/19). 

9 “Certificate of Need State Laws” National Conference of State 

Legislatures, February 2019, 
http://www.ncsl.org/research/health/con-certificate-of-need-

state-laws.aspx (Accessed 6/18/19). 

10 Department of Health & Human Services, 2018. For more 
information on the content of this report, see “Federal Agencies 

Recommend Policies to Increase Healthcare Competition” 

Health Capital Topics, Vol. 11, Issue 12 (December 2018), 
https://www.healthcapital.com/hcc/newsletter/12_18/PDF/POLI

CY.pdf (Accessed 6/18/19). 

11 House Bill 186, Georgia House of Representatives (March 29, 
2019), available at: http://www.legis.ga.gov/legislation/en-

US/Display/20192020/HB/186 (Accessed 6/18/19). 

12 “Ga. Legislature Approves CON Changes, Medicaid Funding 
Plan, Hospital Transparency” By Andy Miller, WABE, April 1, 

2019, https://www.wabe.org/breakthrough-legislature-approves-

con-changes-medicaid-funding-plan-hospital-transparency/ 

(Accessed 6/18/19); “Kemp backs bid for CON changes, gets 
House panel OK on waiver plan” By Andy Miller, Georgia 

Health News, March 20, 2019, 
https://www.georgiahealthnews.com/2019/03/kemp-backs-bid-

con-changes-house-panel-waiver-plan/ (Accessed 6/18/19). 

13 “Repeal Certificate of Need Program” Senate Bill 1 (April 10, 
2019), available at: 

http://www.akleg.gov/basis/Bill/Detail/31?Root=SB%20%20%2

01 (Accessed 6/18/19); “Repeal Certificate of Need Program” 
House Bill 17 (February 20, 2019), available at: 

https://www.akleg.gov/basis/Bill/Detail/31?Root=HB%20%201

7(Accessed 6/18/19); “Legislators revive bills to abolish 
certificate of need program” By Elizabeth Earl, Alaska Journal 

of Commerce, February 2, 3019, 

http://www.alaskajournal.com/2019-02-06/legislators-revive-
bills-abolish-certificate-need-program (Accessed 6/18/19). 

14 “To Amend Sections 44-7-110, 44-7-120, 44-7-130, 44-7-140, 

44-7-150, and 44-7-320, Code of Laws of South Carolina, 1976, 

all Relating to the Regulation of Health Care Facilities in the 

State, so as to Eliminate References to Certificate of Need 

Requirements; to Repeal Sections 44-7-160, 44-7-170, 44-7-180, 
44-7-190, 44-7-200, 44-7-210, 44-7-220, 44-7-225, 44-7-230, 

and 44-7-240 all Relating to the Certificate of Need Program; to 

Rename Article 3, Chapter 7, Title 44 as "State Health Facility 
Licensure Act"; and for Other Purposes” House Bill 3823 

(January 23, 2019), available at: 

https://legiscan.com/SC/bill/H3823/2019 (Accessed 6/18/19). 
15 “House members take another stab at certificate-of-need reform” 

By Dan Way, Carolina Journal News Service, April 23, 2019, 

http://www.reflector.com/News/2019/04/23/House-members-
take-another-stab-at-certificate-of-need-reform.html (Accessed 

6/18/19). 

16 “An Act Repealing North Carolina's Certificate of Need Laws” 
Senate Bill 539 (April 2, 2019), available at: 

https://www.ncleg.gov/BillLookUp/2019/S539 (Accessed 

6/18/19); “Amend Certificate of Need Laws” Senate Bill 646 
(April 3, 2019), available at: 

https://www.ncleg.gov/BillLookUp/2019/S646 (Accessed 

6/18/19); “An Act Exempting Ambulatory Surgical Facilities 
From Certificate of Need Review” House Bill 857 (April 16, 

2019), available at: 

https://www.ncleg.gov/BillLookUp/2019/H857 (Accessed 
6/18/19). 

17 “The 'competitor's veto' is killing entrepreneurship — but that 

may end this year” By Anastasia Boden, The Hill, April 8, 2019, 
https://thehill.com/opinion/judiciary/437082-the-competitors-

veto-is-killing-entrepreneurship-but-that-may-end-this-year 

(Accessed 6/18/19). 

                                                 



  
 
 

Todd A. Zigrang, MBA, MHA, CVA, ASA, FACHE, is the President of 

HEALTH CAPITAL CONSULTANTS (HCC), where he focuses on the areas of 

valuation and financial analysis for hospitals, physician practices, and other 

healthcare enterprises. Mr. Zigrang has over 20 years of experience 

providing valuation, financial, transaction and strategic advisory services 

nationwide in over 1,000 transactions and joint ventures.  Mr. Zigrang is 

also considered an expert in the field of healthcare compensation for physicians, 

executives and other professionals. 
 

Mr. Zigrang is the co-author of “The Adviser’s Guide to Healthcare – 2nd Edition” [2015 

– AICPA], numerous chapters in legal treatises and anthologies, and peer-reviewed and 

industry articles such as: The Accountant’s Business Manual (AICPA); Valuing 

Professional Practices and Licenses (Aspen Publishers); Valuation Strategies; Business 

Appraisal Practice; and, NACVA QuickRead. In addition to his contributions as an author, 

Mr. Zigrang has served as faculty before professional and trade associations such as the 

American Society of Appraisers (ASA); American Health Lawyers Associate (AHLA); 

the American Bar Association (ABA); the National Association of Certified Valuators and 

Analysts (NACVA); Physician Hospitals of America (PHA); the Institute of Business 

Appraisers (IBA); the Healthcare Financial Management Association (HFMA); and, the 

CPA Leadership Institute. 
 

Mr. Zigrang holds a Master of Science in Health Administration (MHA) and a Master of 

Business Administration (MBA) from the University of Missouri at Columbia. He is a 

Fellow of the American College of Healthcare Executives (FACHE) and holds the 

Accredited Senior Appraiser (ASA) designation from the American Society of Appraisers, 

where he has served as President of the St. Louis Chapter, and is current Chair of the ASA 

Healthcare Special Interest Group (HSIG). 

 

 John R. Chwarzinski, MSF, MAE, is Senior Vice President of HEALTH 

CAPITAL CONSULTANTS (HCC). Mr. Chwarzinski’s areas of expertise 

include advanced statistical analysis, econometric modeling, as well as, 

economic and financial analysis. Mr. Chwarzinski is the co-author of peer-

reviewed and industry articles published in Business Valuation Review and 

NACVA QuickRead, and he has spoken before the Virginia Medical Group 

Management Association (VMGMA) and the Midwest Accountable Care Organization 

Expo. Mr. Chwarzinski holds a Master’s Degree in Economics from the University of 

Missouri – St. Louis, as well as, a Master’s Degree in Finance from the John M. Olin 

School of Business at Washington University in St. Louis. He is a member of the St. Louis 

Chapter of the American Society of Appraisers, as well as a candidate for the Accredited 

Senior Appraiser designation from the American Society of Appraisers. 

 

Jessica L. Bailey-Wheaton, Esq., is Vice President and General Counsel 

of HEALTH CAPITAL CONSULTANTS (HCC), where she conducts project 

management and consulting services related to the impact of both federal 

and state regulations on healthcare exempt organization transactions and 

provides research services necessary to support certified opinions of value 

related to the Fair Market Value and Commercial Reasonableness of 

transactions related to healthcare enterprises, assets, and services. Ms. Bailey-Wheaton is 

a member of the Missouri and Illinois Bars and holds a J.D., with a concentration in Health 

Law, from Saint Louis University School of Law, where she served as Fall Managing 

Editor for the Journal of Health Law & Policy. 

 

Daniel J. Chen, MSF, CVA, is a Senior Financial Analyst at HEALTH 

CAPITAL CONSULTANTS (HCC), where he develops fair market value and 

commercial reasonableness opinions related to healthcare enterprises, 

assets, and services. In addition, Mr. Chen prepares, reviews and analyzes 

forecasted and pro forma financial statements to determine the most 

probable future net economic benefit related to healthcare enterprises, 

assets, and services, and applies utilization demand and reimbursement trends to project 

professional medical revenue streams, as well as ancillary services and technical 

component (ASTC) revenue streams. Mr. Chen has a Master of Science in Finance from 

Washington University St. Louis.  
 

 

HCC Services 
 Valuation Consulting 
 Commercial 

Reasonableness 

Opinions 
 Commercial Payor 

Reimbursement 

Benchmarking 
 Litigation Support & 

Expert Witness 
 Financial Feasibility 

Analysis & Modeling 
 Intermediary 

Services 
 Certificate of Need 
 ACO Value Metrics 

& Capital Formation 
 Strategic Consulting 
 Industry Research 

Services 
 

 HCC Home 

 Firm Profile 

 HCC Services 

 HCC Experts 

 Clients & Projects 

 HCC News 

 Upcoming Events 

 Contact Us 

 Email Us 

 Valuation Consulting 
 Commercial 

Reasonableness 

Opinions 
 Commercial Payor 

Reimbursement 

Benchmarking 
 Litigation Support & 

Expert Witness 
 Financial Feasibility 

Analysis & Modeling 
 Intermediary 

Services 
 Certificate of Need 
 ACO Value Metrics 

& Capital Formation 
 Strategic Consulting 
 Industry Research 

Services 
 

HCC Services 
 

 

http://www.healthcapital.com/hcc-professional-team/todd-zigrang
https://www.cpa2biz.com/AST/Main/CPA2BIZ_Primary/BusinessValuationandLitigationServices/PRDOVR~PC-091080HI/PC-091080HI.jsp
http://www.healthcapital.com/hcc-professional-team/john-chwarzinski
http://www.healthcapital.com/hcc/cvs/jbailey.pdf
https://www.healthcapital.com/hcc/cvs/DJC_3.8.17.pdf
https://www.healthcapital.com/services/valuationconsulting
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/litigationsupport-expertwitness
https://www.healthcapital.com/services/litigationsupport-expertwitness
https://www.healthcapital.com/services/financialanalysismodeling
https://www.healthcapital.com/services/financialanalysismodeling
https://www.healthcapital.com/services/intermediaryservices
https://www.healthcapital.com/services/intermediaryservices
https://www.healthcapital.com/services/certificateofneed
https://www.healthcapital.com/services/acovaluemetrics
https://www.healthcapital.com/services/acovaluemetrics
https://www.healthcapital.com/services/strategic-consulting
https://www.healthcapital.com/services/industryresearchservices
https://www.healthcapital.com/services/industryresearchservices
http://www.healthcapital.com/
http://www.healthcapital.com/firmprofile
http://www.healthcapital.com/services
http://www.healthcapital.com/hcc-team
http://www.healthcapital.com/clients-projects
http://www.healthcapital.com/hcc-news/hcc-news-archives
http://www.healthcapital.com/hcc-news/upcoming-events
http://www.healthcapital.com/contact-hcc
http://www.healthcapital.com/hcc-professional-team/robert-james-cimasi/50-information-forms/178-emailtheexperts
https://www.healthcapital.com/services/valuationconsulting
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/litigationsupport-expertwitness
https://www.healthcapital.com/services/litigationsupport-expertwitness
https://www.healthcapital.com/services/financialanalysismodeling
https://www.healthcapital.com/services/financialanalysismodeling
https://www.healthcapital.com/services/intermediaryservices
https://www.healthcapital.com/services/intermediaryservices
https://www.healthcapital.com/services/certificateofneed
https://www.healthcapital.com/services/acovaluemetrics
https://www.healthcapital.com/services/acovaluemetrics
https://www.healthcapital.com/services/strategic-consulting
https://www.healthcapital.com/services/industryresearchservices
https://www.healthcapital.com/services/industryresearchservices

	PDF_FL_CON_Repeal_6.18.19
	Topics Bios 12.18.18

