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On January 20, 2017, President Trump issued an 

Executive Order that directed heads of government 

agencies responsible for implementing the Patient 

Protection and Affordable Care Act (ACA), including the 

Department of Health and Human Services (HHS) and 

the Internal Revenue Service (IRS), to lessen the 

economic and regulatory burdens of the ACA.1 Since the 

issuance of this order, the impacted agencies have 

grappled with how to implement the Executive Order, as 

it did not formally amend the ACA, instead focusing on 

the authority of these agencies regarding the continued 

implementation of the law.2 Two agencies in particular, 

HHS and the IRS, have responded in ways that intend to 

lessen the burden with regard to the insurance 

marketplaces and the individual mandate, respectively.3 

This Health Capital Topics article will examine the 

guidance put forth by these two agencies and consider 

their practical effects, as well as the likelihood of further 

changes to the ACA under the Trump Administration. 

On February 15, 2017, CMS issued its first notice of 

proposed rulemaking intended to stabilize the individual 

and small group health insurance markets.4 The proposed 

rule does not repeal or replace the ACA, but instead 

attempts to improve the marketplaces pending a possible 

repeal, and is the first step taken by HHS to comply with 

the January 20, 2017 Executive Order.5 The viability of 

the marketplaces has been a topic of concern, particularly 

since insurers Humana and Aetna limited their 

participation, and criticized the value of participating, in 

the exchanges.6 The notice of proposed rulemaking 

described a variety of policy and operational changes to 

stabilize the marketplaces, including:7 

(1) Special Enrollment Period Pre-Enrollment 

Verification: Increasing pre-enrollment 

verification of eligibility for all categories of 

individual market special enrollment periods for 

all states from 50 percent, as originally pilot 

tested, to 100 percent, for all eligible special 

enrollees; 

(2) Guaranteed Availability: Revising the 

guaranteed availability requirement to allow 

issuers to apply a premium payment to an 

individual’s past debt owed for coverage from 

the same issuer enrolled within the prior twelve 

(12) months; 

(3) Determining the Level of Coverage: Increasing 

the de minimis variation in the actuarial values 

used to determine metal (e.g., bronze, silver, 

gold, or platinum) levels of coverage for the 

2018 plan year; 

(4) Network Adequacy: Deferring to states’ reviews 

in states with the authority and means to assess 

issuer network adequacy. This authority is 

based on the “reasonable access standard,” but 

HHS would also recognize commercial 

authority through accreditation agencies; 

(5) Qualified Health Plan (QHP) Certification 

Calendar: Providing issuers with additional 

time to implement QHP-related proposed 

changes before a separate finalized rule is 

released prior to the 2018 coverage year; and, 

(6) Open Enrollment Period: Shorten the window 

for open enrollment by 15 days for the 2018 

individual market, from November 2017 

through January 2018, to November 2017 

through December 15, 2017.  

HHS has provided the public with only twenty (20) days 

to comment on the rule, which is shorter than the usual 

comment period of approximately thirty (30) days. HHS 

took comments until March 7, 2017, and received 3,954 

total comments.8 The agency has indicated that it wants 

to publish the final rule by March in order to allow 

insurers to take it into account before they finalize their 

forms and rates for 2018.9 Most of the proposed rules are 

designed to help insurers who feel as though the rules 

were too flexible initially, allowing consumers to unfairly 

game the system by either only paying premiums if they 

ended up needing health insurance, or attempting to enter 

the marketplaces only when they became ill.10 For 

example, the proposed rule contains a “continuous 

coverage” requirement, which would penalize those 

insureds that have gaps in medical coverage.11 The 

proposed rule also sought to appease insurers through 

expanding the range of actuarial values within certain 

metal levels, in an effort to promote innovation within the 

market while “mitigat[ing] the need for annual plan 

redesign.”12  

On the same day that HHS issued its proposed rule, the 

IRS released a statement regarding the Individual Shared 

Responsibility Payment (ISRP) as it will apply to tax 

returns filed in 2017.13 Originally, the IRS implemented 

protocols that would automatically reject tax returns 

during processing in instances where the taxpayer did not 

provide the required information relating to his or her 



© HEALTH CAPITAL CONSULTANTS  (Continued on next page) 

own health coverage.14 However, in response to the 

Executive Order, the IRS modified these protocols to 

permit acceptance of paper and electronic returns for 

processing in instances where a taxpayer does not 

indicate their health coverage status.15 Despite this 

protocol change, the IRS noted that because the ACA’s 

provisions relating to the ISRP remain in force, 

“taxpayers remain required to follow the law and pay 

what they may owe,”16 which may range as high as $695 

per adult and $347.50 per child under the age of 

eighteen.17 Accordingly, if a taxpayer submits a “silent 

return,” i.e., the taxpayer does not indicate that they 

possessed health coverage for the last year or meet an 

exemption, the person may be subject to future inquiries 
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from the IRS regarding the status of their health 

insurance coverage during the 2016 tax year.18   

Further regulatory modifications to the administrative 

implementation and oversight of ACA provisions, 

including the March 21, 2017, final rule released by HHS 

that delayed the effective date of the creation of new 

episode payment models similar to the Comprehensive 

Care for Joint Replacement (CJR) Model, are expected 

in the future.19 Healthcare industry stakeholders and 

individuals alike may find it prudent to continue 

monitoring regulatory developments regarding the 

landmark 2010 legislation, in addition to tracking 

legislative action seeking to repeal the law. 

8  Timothy Jost, February 16, 2017. 
9  Ibid. 

10  Ibid. 
11  “Patient Protection and Affordable Care Act; Market 

Stabilization” Federal Register Vol. 82, No. 32 (February 17, 

2017) p. 10988. 

12  Ibid, p. 10989. 
13  "Individual Shared Responsibility Provision" Internal Revenue 

Service, February 15, 2017, https://www.irs.gov/affordable-care-
act/individuals-and-families/individual-shared-responsibility-

provision (Accessed 3/2/17). 
14  Ibid. 
15  Ibid. 
16  Ibid. 
17  "Trump's IRS Stages a Stealth Attack on Obamacare" By 

Michael Hiltzik, LA Times, (February 15, 2017), 

http://www.latimes.com/business/hiltzik/la-fi-hiltzik-irs-

obamacare-20170215-story.html (Accessed 3/1/17).). 
18    “Individual Shared Responsibility Provision" Internal Revenue 

Service, February 15, 2017. 

19  “Medicare Program; Advancing Care Coordination Through 
Episode Payment Models (EPMs); Cardiac Rehabilitation 

Incentive Payment Model; and Changes to the Comprehensive 

Care for Joint Replacement Model; Delay of Effective Date” 

Federal Register, Vol. 82, No. 52 (March 21, 2017) p. 14465. 

                                                 



  
 

Robert James Cimasi, MHA, ASA, FRICS, MCBA, CVA, CM&AA, serves as Chief Executive 

Officer of HEALTH CAPITAL CONSULTANTS (HCC), a nationally recognized healthcare financial and 

economic consulting firm headquartered in St. Louis, MO, serving clients in 49 states since 1993.  
Mr. Cimasi has over thirty years of experience in serving clients, with a professional focus on the 

financial and economic aspects of healthcare service sector entities including: valuation consulting 

and capital formation services; healthcare industry transactions including joint ventures, mergers, 

acquisitions, and divestitures; litigation support & expert testimony; and, certificate-of-need and other 

regulatory and policy planning consulting. 
 

Mr. Cimasi holds a Master in Health Administration from the University of Maryland, as well as several professional 

designations: Accredited Senior Appraiser (ASA – American Society of Appraisers); Fellow Royal Institution of 

Chartered Surveyors (FRICS – Royal Institution of Chartered Surveyors); Master Certified Business Appraiser (MCBA 

– Institute of Business Appraisers); Certified Valuation Analyst (CVA – National Association of Certified  Valuators 

and Analysts); and, Certified Merger & Acquisition Advisor (CM&AA – Alliance of Merger & Acquisition Advisors). 

He has served as an expert witness on cases in numerous courts, and has provided testimony before federal and state 
legislative committees. He is a nationally known speaker on healthcare industry topics, and is the author of several 

books, the latest of which include: “The Adviser’s Guide to Healthcare – 2nd Edition” [2015 – AICPA]; “Healthcare 

Valuation: The Financial Appraisal of Enterprises, Assets, and Services” [2014 – John Wiley & Sons]; “Accountable 

Care Organizations: Value Metrics and Capital Formation” [2013 - Taylor & Francis, a division of CRC Press]; and, 

“The U.S. Healthcare Certificate of Need Sourcebook” [2005 - Beard Books]. 
 

Mr. Cimasi is the author of numerous additional chapters in anthologies; books, and legal treatises; published articles 

in peer reviewed and industry trade journals; research papers and case studies; and, is often quoted by healthcare industry 

press. In 2006, Mr. Cimasi was honored with the prestigious “Shannon Pratt Award in Business Valuation” conferred 

by the Institute of Business Appraisers.  Mr. Cimasi serves on the Editorial Board of the Business Appraisals Practice 

of the Institute of Business Appraisers, of which he is a member of the College of Fellows. In 2011, he was named a 

Fellow of the Royal Institution of Chartered Surveyors (RICS). In 2016, Mr. Cimasi was named a “Pioneer of the 

Profession” as part of the recognition of the National Association of Certified Valuators and Analysts (NACVA) 
“Industry Titans” awards, which distinguishes those whom have had the greatest impact on the valuation profession. 

  

Todd A. Zigrang, MBA, MHA, ASA, FACHE, is the President of HEALTH CAPITAL 

CONSULTANTS (HCC), where he focuses on the areas of valuation and financial analysis for 

hospitals, physician practices, and other healthcare enterprises. Mr. Zigrang has over 20 years of 
experience providing valuation, financial, transaction and strategic advisory services nationwide in 

over 1,000 transactions and joint ventures.  Mr. Zigrang is also considered an expert in the field of 

healthcare compensation for physicians, executives and other professionals. 
 

Mr. Zigrang is the co-author of “The Adviser’s Guide to Healthcare – 2nd Edition” [2015 – AICPA], 
numerous chapters in legal treatises and anthologies, and peer-reviewed and industry articles such as: The Accountant’s 

Business Manual (AICPA); Valuing Professional Practices and Licenses (Aspen Publishers); Valuation Strategies; 

Business Appraisal Practice; and, NACVA QuickRead. In addition to his contributions as an author, Mr. Zigrang has 

served as faculty before professional and trade associations such as the American Society of Appraisers (ASA); the 

National Association of Certified Valuators and Analysts (NACVA); Physician Hospitals of America (PHA); the 

Institute of Business Appraisers (IBA); the Healthcare Financial Management Association (HFMA); and, the CPA 

Leadership Institute. 
 

Mr. Zigrang holds a Master of Science in Health Administration (MHA) and a Master of Business Administration 

(MBA) from the University of Missouri at Columbia. He is a Fellow of the American College of Healthcare Executives 

(FACHE) and holds the Accredited Senior Appraiser (ASA) designation from the American Society of Appraisers, 

where he has served as President of the St. Louis Chapter, and is current Chair of the ASA Healthcare Special Interest 

Group (HSIG). 
 

 John R. Chwarzinski, MSF, MAE, is Senior Vice President of HEALTH CAPITAL CONSULTANTS 

(HCC). Mr. Chwarzinski’s areas of expertise include advanced statistical analysis, econometric 

modeling, as well as, economic and financial analysis. Mr. Chwarzinski is the co-author of peer-

reviewed and industry articles published in Business Valuation Review and NACVA QuickRead, and 

he has spoken before the Virginia Medical Group Management Association (VMGMA) and the 
Midwest Accountable Care Organization Expo.  

 

Mr. Chwarzinski holds a Master’s Degree in Economics from the University of Missouri – St. Louis, 

as well as, a Master’s Degree in Finance from the John M. Olin School of Business at Washington University in St. 

Louis. He is a member of the St. Louis Chapter of the American Society of Appraisers, as well as a candidate for the 

Accredited Senior Appraiser designation from the American Society of Appraisers. 

 

Jessica L. Bailey-Wheaton, Esq., is Vice President and General Counsel of HEALTH CAPITAL 

CONSULTANTS (HCC), where she conducts project management and consulting services related to 

the impact of both federal and state regulations on healthcare exempt organization transactions and 

provides research services necessary to support certified opinions of value related to the Fair Market 

Value and Commercial Reasonableness of transactions related to healthcare enterprises, assets, and 

services. Ms. Bailey is a member of the Missouri and Illinois Bars and holds a J.D., with a 
concentration in Health Law, from Saint Louis University School of Law, where she served as Fall 

Managing Editor for the Journal of Health Law & Policy. 

 
Kenneth J. Farris, Esq., is an Associate at HEALTH CAPITAL CONSULTANTS (HCC), where he 
provides research services necessary to support certified opinions of value related to the Fair Market 

Value and Commercial Reasonableness of transactions related to healthcare enterprises, assets, and 

services, and tracks impact of federal and state regulations on healthcare exempt organization 

transactions. Mr. Farris is a member of the Missouri Bar and holds a J.D. from Saint Louis University 

School of Law, where he served as the 2014-2015 Footnotes Managing Editor for the Journal of 

Health Law & Policy. 
 

 

HCC Services 
 Valuation Consulting 
 Commercial 

Reasonableness 

Opinions 
 Commercial Payor 

Reimbursement 

Benchmarking 
 Litigation Support & 

Expert Witness 
 Financial Feasibility 

Analysis & Modeling 
 Intermediary 

Services 
 Certificate of Need 
 ACO Value Metrics 

& Capital Formation 
 Strategic Consulting 
 Industry Research 

Services 
 

 HCC Home 

 Firm Profile 

 HCC Services 

 HCC Experts 

 Clients Projects 

 HCC News 

 Upcoming Events 

 Contact Us 

 Email Us 

 HCC Home 

 Firm Profile 

 HCC Services 

 HCC Experts 

 Clients & Projects 

 HCC News 

 Upcoming Events 

 Contact Us 

 Email Us 

 
 Valuation Consulting 
 Commercial 

Reasonableness 

Opinions 
 Commercial Payor 

Reimbursement 

Benchmarking 
 Litigation Support & 

Expert Witness 
 Financial Feasibility 

Analysis & Modeling 
 Intermediary 

Services 
 Certificate of Need 
 ACO Value Metrics 

& Capital Formation 
 Strategic Consulting 
 Industry Research 

Services 
 

HCC Services 
 

 

http://www.healthcapital.com/hcc-professional-team/robert-james-cimasi
https://www.cpa2biz.com/AST/Main/CPA2BIZ_Primary/BusinessValuationandLitigationServices/PRDOVR~PC-091080HI/PC-091080HI.jsp
http://www.healthcarevaluation.com/
http://www.healthcarevaluation.com/
http://www.healthcarevaluation.com/
http://www.healthcarevaluation.com/
http://www.healthcarevaluation.com/books/the-us-certificate-of-need-sourcebook
http://www.healthcapital.com/hcc-professional-team/todd-zigrang
https://www.cpa2biz.com/AST/Main/CPA2BIZ_Primary/BusinessValuationandLitigationServices/PRDOVR~PC-091080HI/PC-091080HI.jsp
http://www.healthcapital.com/hcc-professional-team/john-chwarzinski
http://www.healthcapital.com/hcc/cvs/jbailey.pdf
http://www.healthcapital.com/hcc/cvs/kfarris.pdf
https://www.healthcapital.com/services/valuationconsulting
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/litigationsupport-expertwitness
https://www.healthcapital.com/services/litigationsupport-expertwitness
https://www.healthcapital.com/services/financialanalysismodeling
https://www.healthcapital.com/services/financialanalysismodeling
https://www.healthcapital.com/services/intermediaryservices
https://www.healthcapital.com/services/intermediaryservices
https://www.healthcapital.com/services/certificateofneed
https://www.healthcapital.com/services/acovaluemetrics
https://www.healthcapital.com/services/acovaluemetrics
https://www.healthcapital.com/services/strategic-consulting
https://www.healthcapital.com/services/industryresearchservices
https://www.healthcapital.com/services/industryresearchservices
http://www.healthcapital.com/
http://www.healthcapital.com/firmprofile
http://www.healthcapital.com/services
http://www.healthcapital.com/hcc-team
http://www.healthcapital.com/clients-projects
http://www.healthcapital.com/hcc-news/hcc-news-archives
http://www.healthcapital.com/hcc-news/upcoming-events
http://www.healthcapital.com/contact-hcc
http://www.healthcapital.com/hcc-professional-team/robert-james-cimasi/50-information-forms/178-emailtheexperts
https://www.healthcapital.com/services/valuationconsulting
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercialreasonableness
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/commercial-payor-reimbursement-benchmarking
https://www.healthcapital.com/services/litigationsupport-expertwitness
https://www.healthcapital.com/services/litigationsupport-expertwitness
https://www.healthcapital.com/services/financialanalysismodeling
https://www.healthcapital.com/services/financialanalysismodeling
https://www.healthcapital.com/services/intermediaryservices
https://www.healthcapital.com/services/intermediaryservices
https://www.healthcapital.com/services/certificateofneed
https://www.healthcapital.com/services/acovaluemetrics
https://www.healthcapital.com/services/acovaluemetrics
https://www.healthcapital.com/services/strategic-consulting
https://www.healthcapital.com/services/industryresearchservices
https://www.healthcapital.com/services/industryresearchservices

	Formatted_Response to Trump ACA Executive Order_Draft_03.30.17_SJW
	Topics Bios 8.5.16bjl

